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"I, the God of Israel, will not forsake them. I will open rivers in high places and fountains in the midst of 

valleys; I will make the wilderness a pool of water and the dry land springs of water." 

– Isaiah 41:17-18 

Background and Purpose of the Clean Water Act  

The Clean Water Act, which passed Congress in 1973, requires the federal government to protect 

the waters of the United States from pollution.  Passed at a time in our national history when some 

rivers were so contaminated with industrial waste they could catch on fire, this landmark 

legislation is the reason that our lakes, rivers and streams can serve our communities as drinking 

water sources, support commercial and recreational fishing, and provide opportunities for 

swimming and other recreation. 

For more than four decades, the Clean Water Act protected small and seasonal streams and 

wetlands that feed into larger watersheds in our interconnected system of waters. But in recent 

years two Supreme Court cases created uncertainty about whether such small wetlands and 

streams are “waters of the United States” and deserving of the full protection of clean water 

regulations.  Why is this important?  

 About 60 percent of stream miles in the U.S. only flow seasonally or after rain, but have a 

considerable impact on the downstream waters.  

 One in three Americans—more than 117 million people—get their drinking water from 

sources fed by these small and seasonal streams.  

The Proposed “Waters of the United States” Rule    

The Environmental Protection Agency has issued a draft rule that would provide necessary clarity, 

allowing for the protection of streams and wetlands that connect to larger watersheds and the 

quality of the water that we depend on for drinking, washing, swimming and fishing.  Under the 

proposed rule many of the streams and wetlands that were historically covered under the 

Clean Water Act will again be covered.  The proposed rule works within the more narrow 

definition of “waters of the United States” given by the two Supreme Court rulings and clarifies that 

under the Clean Water Act: 

 Most seasonal and rain-dependent streams are protected. 

 Wetlands near rivers and streams are protected. 

 Other types of waters that have more uncertain connections with downstream waterways 

will be evaluated on a case by case basis to determine if their connection to overall water 

quality is significant.  

 

Protecting the Waters of the 

United States 

Reflections on “Waters of the U.S.” Rule 

 



ELCA Washington, D.C. Advocacy Office   -   122 C Street NW, Suite 125, Washington, DC 20001 – 202.626.7947 

 

The proposed rule also preserves a number of exemptions to permit requirements for farming 

practices that have been developed over the 40 year history of the Clean Water Act to protect water 

quality.  

Challenges facing the Proposed Rule 

Opponents of the rule claim that the new rule would infringe on private property rights and 

unfairly targets farmland. However, the rule will merely clarify that existing Clean Water Act 

protections apply to small and seasonal streams and wetlands that feed into larger watersheds – 

not create new restrictions on land use.  Under the new rule, existing permit exemptions for 

certain farming practices will be preserved and even expanded.  Finally, the rule will not, as 

some have claimed, require Clean Water Act protections for ditches or create new protections for 

groundwater.  A fact sheet created by the EPA addresses some common misconceptions about the 

scope of the proposed rule, and can be found here. 

Comment & Learn More! 

Water is gift from God that is both essential to physical life and to our spiritual life as Christians. 

Water quenches our thirst, serves as a symbol of the beginning our journey as Christians and 

nourishes and renews all life on earth. Stewardship of water resources is a critical part of our call to 

care for God’s creation. 

The EPA will be inviting the public to comment until Friday, November 14, 2014—if you’d like to 

learn more go to the U.S. Environmental Protection Agency page on the proposed rule. 

 

To take action, sign up for ELCA Advocacy Action Alerts by visiting 

www.ELCA.org/advocacy 

Stay up to date on Advocacy efforts by following us on social media! 

Facebook: ELCA Advocacy    Twitter: @ELCAadvocacy 

http://www2.epa.gov/uswaters/ditch-myth-pdf
http://www2.epa.gov/uswaters

